HLS 09RS-437 REENGROSSED

Regular Session, 2009
HOUSE BILL NO. 852

BY REPRESENTATIVE SMILEY

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

BOARDS/COMMISSIONS: Abolishes boards and commissions and like entities

AN ACT

To amend and reenact R.S. 8:673, 676, 677, 678(A)(introductory paragraph), 679(A),
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(B)(introductory paragraph), (C), and (D), 680, and 681, R.S. 17:407.4(C), (D), and
(E), R.S. 28:821(D), R.S. 36:3(2), 301(A), and 913(A), R.S. 37:2551 and 2552(A),
R.S. 40:2109(C), R.S. 46:2623(B) and (D), R.S. 48:55, R.S. 49:149.62(B) and
968(B)(3)(a), R.S. 51:912.51, 91252, 935.1(A)(1)(a), (B)(1), and (D),
2452(A)(introductory paragraph), and 2453(2)(d), and Article X1V, Section 47(P)(3)
of the Constitution of 1921, continued as statute by Article X1V, Section 16 of the
Constitution of 1974, andtorepeal R.S. 8:675,R.S. 17:24.4(J), 66.1, 407.1(4), 407.3,
and 3951(B)(13), R.S. 36:4(Q) and (V), 209(C)(1) and (H)(3), 259(1)(2), (K), (R),
and (T), 309(E) and (F), 651(V) and (W), and 805, R.S. 41:1602, R.S. 42:456.2, R.S.
46:2622(2) and 2624, R.S. 49:149.62(C), and R.S. 51:955.3(F) and Chapter 39-A of
Title 51 of the Louisiana Revised Statutes of 1950, comprised of R.S. 51:2375
through 2383, relativeto boards, commissions, authorities, districts, and likeentities;
to abolish certain inactive boards, commissions, authorities, and like entities; to
remove references to certain abolished entities; to remove references to, provisions
for, and the powers, functions, and duties of the Adult Learning Task Force, the
Educational Assessment Testing Commission, the interim school board for Central
Community School System, the Louisiana Home Instruction for Preschool

Youngsters Advisory Board, the A. Z. Young Memoriad Commission, the
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Archaeology Survey and Antiquities Commission, the Louisiana Unmarked Burial
Sites Board, the Disability Services and Supports System Planning Group, the
Statewide Health Coordinating Council, the Louisiana Medical Assistance Trust
Fund Advisory Council, the Minority Health Affairs Commission, the Louisiana
Economic Development Council and Cabinet Advisory Group on Economic
Devel opment, the Manufactured Housing State Administrative Agency, theUniform
Payroll Insurance Committee, and the Economic Development Funding Board; to
provide for certain technical corrections regarding placement of boards and
commissions in the Executive Reorganization Act; to provide relative to the Board
of Examiners of Certified Shorthand Reporters; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:
Adult Learning Task Force.
Section 1. R.S. 17:3951(B)(13) is hereby repealed in its entirety.
Educational Assessment Testing Commission.
Section 2. R.S. 17:24.4(J) and R.S. 36:651(W) are hereby repealed in their entirety.
Interim school board for Central Community School System.
Section 3. R.S. 17:66.1 is hereby repealed in its entirety.
Louisiana Home Instruction for Preschool Youngsters Advisory Board.
Section 4.(A) R.S. 17:407.4(C), (D), and (E) are hereby amended and reenacted to
read as follows:
8407.4. Louisiana HIPPY Coordinator; appointment; duties and responsibilities

* * *

C. TheHIPPY coordinator shall, in addition to working with the department
ana-theHHPPY—Advisory—Board, promote program expansion, encourage local
development of HIPPY programs, and provide consultation and guidance to
localities interested in devel oping and implementing HIPPY programs.

D. The department and the HIPPY coordinator shall werk-+treonsuttation

with—the HHPPY—Advisory Boarato set standards for funding qualified HIPPY

programs.
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E. Upon the expiration of the initial three years, the governor and the
department ang-the HHPPY-—AdvisoryBoard shall consult and shall determine the
placement of the office of the HIPPY coordinator best suited for the performance of
the coordinator's responsibilities.

(B) R.S. 17:407.1(4) and 407.3 and R.S. 36:651(V) are hereby repealed in their
entirety.
A.Z.Young Memorial Commission.

Section5.(A) R.S.49:149.62(B) ishereby amended and reenacted to read asfollows:

8149.62. A. Z. Young Park

B. In recognition of the A. Z. Young Park, the division of administration
shall place and permanently display in aprominent location in the park a plague and

memorial honoring A. Z. Y oung.

In addition, any dedication or memorial to A. Z. Young formerly contained within

the former state building known asthe A. Z. Y oung Building shall be placed in a
suitable location on the grounds of the park.
(B) R.S.49:149.62(C) is hereby repealed in its entirety.
Archaeological Survey and Antiquities Commission.
Section 6.(A) R.S. 48:55 is hereby amended and reenacted to read as follows:
855. Department of Culture, Recreation and Tourism rules and regulations,
applicability

Rules and regulations of the Department of Culture, Recreation and Tourism

411633 pursuant to R.S. 41:1601 et seq. shall not apply to construction,

reconstruction, maintenance, or other projects undertaken by the department unless

the secretary, within hisdiscretion, findstheapplication of such rulesand regulations
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will not cause any undue or expensive delay inthe completion of such projects. This
Section shall not apply to federal aid projects. Notwithstanding any other provision
in the law to the contrary, before any construction, reconstruction, maintenance, or

other project is undertaken by the Department of Transportation and Devel opment,

the secretary of such department shall notify the tetistanaArchaeotogical-Sarvey
ana-ARtigatres-Commission state archaeologist of tts his intent to let such contract

and furnish complete details of such contract to the esmmtssion state archaeol ogist.

If, during the construction, reconstruction or maintenance of a project undertaken by
the Department of Transportation and Development, any artifact is uncovered or
found, the department shall suspend that part of the project and notify the totistana

state archaeologist of the find

and give theeommtsston him reasonabl e opportunity to protect such find or artifact.
(B) R.S. 49:968(B)(3)(a) is hereby amended and reenacted to read as follows:
8968. Review of agency rules; fees

B. Prior to the adoption, amendment, or repeal of any rule or the adoption,
increasing, or decreasing of any fee, the agency shall submit areport relativeto such
proposed rule change or fee adoption, increase, or decrease to the appropriate
standing committees of the legislature and the presiding officers of the respective
houses as provided in this Section. Thereport shall be so submitted on the same day
the notice of the intended action is submitted to the Louisiana Register for
publication in accordance with R.S. 49:953(A)(1). Thereport shall be submitted to
each standing committee at the committee's office in the state capitol by certified
mail with return receipt requested or by messenger who shall provide areceipt for
signature. The return receipt or the messenger's receipt shall be proof of receipt of

the report by the committee.

(3) The Department of Culture, Recreation and Tourism and all of the

agencies made a part of it, except as otherwise provided in this Paragraph, shall
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submit the report to the House Committee on Municipal, Parochial and Cultural
Affairs and the Senate Committee on Commerce, Consumer Protection, and
International Affairs.

(&) The office of the state library, the office of the state museum, the State

Board of Library Examiners, the

Commission;-the Board of Directors of the Louisiana State Museum, the Board of
Commissioners of the State Library of Louisiana, the Louisiana State Arts Council,

and the Louisiana

National Register Review Committee shall submit the report to the House
Committee on Municipal, Parochial and Cultural Affairsand the Senate Committee

on Education.

(C) R.S.36:209(C)(1) and R.S. 41:1602 are hereby repealed in their entirety.

Louisiana Unmarked Burial Sites Board.

Section 7.(A) R.S. 8:673, 676, 677, 678(A)(introductory paragraph), 679(A),

(B)(introductory paragraph), (C), and (D), 680, and 681 are hereby amended and reenacted

to read asfollows:

8673. Definitions
As used in this Chapter, unless the context clearly indicates otherwise, the

following terms shall have the meanings indicated:

2 (1) "Burid artifact" means any item of human manufacture or use that
isin an unmarked burial site.

) (2) "Disturb" includes excavating, removing, exposing, defacing,
mutilating, destroying, molesting, or desecrating in any way any unmarked burial
sites or any human skeletal remains, burial artifacts, or burial markers on or in an
unmarked burial site without a permit.

) (3) "Human skeletal remains’ means any part of the body of a deceased

human being in any stage of decomposition.
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(4) "Secretary" meansthe secretary of the Department of Culture, Recreation

and Tourism or the person designated by the secretary to administer the provisions

of this Chapter.

(5 "Unmarked burial site" means the immediate area where one or more
human skeletal remains are found in the ground that is not in a recognized and
maintained municipal, fraternal, religious, or family cemetery, or a cemetery
authorized by the Louisiana Cemetery Board.

8676. Powers and duties of the board secretary

A. The totdtsranaYnmarkedBtrtal-Sites Board secretary shall have the
following powers and duties:

(1) To implement and to enforce this Chapter and the powers and duties
assigned to the beard secretary by law.

(2) To adopt such rules and regulations as are necessary to implement and
to enforce this Chapter and the powers and duties assigned to the beard secretary by
law. All rules and regulations shal be adopted in accordance with the
Administrative Procedure Act.

(3) To consult with all interested parties on occasions of disturbance of
unmarked burial sites to determine a proper course of action.

(4) Toinstitutecivil proceedingsseeking injunctiveor other relief torestrain
and to prevent violations of this Chapter or the laws or administrative rules
administered or enforced by the beard secretary.

(5 Toingtitute civil proceedings seeking restitution, payment of costs, or
other monetary relief necessary to prevent, restore, or repair damage to unmarked
burial sites, human skeletal remains, or burial artifacts from unmarked burial sites,
or to retrieve human skeletal remains or burial artifacts removed in violation of this
Chapter.

(6) To issue permits for the disinterment and/or for the scientific study of

human skeletal remains and burial artifacts found in unmarked burial sites. The
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boeard secretary may adopt rules and regulations to provide for the issuance of
emergency permits by the state archaeol ogist.

(7) To charge apermit fee not to exceed one hundred dollars for each such
permit. The monies collected from the issuance of permits, subject to applicable
provisions of law, shall be used as provided for funds from civil damages in
Subsection B of this Section.

(8) To issue permits for the specia exhibition of human skeletal remains
from unmarked burial sitesif the beard secretary determines that the remains are of
exceptional scientific or cultural significance.

(9) Toissuepermitsfor the use of human skeletal remains which have been
legally obtained from unmarked burial sites and are intended strictly for teaching
purposes at accredited institutions of higher learning, including but not limited to
nonpublic display of human skeletal remains.

B. Civil damages, except for attorney fees, recovered by the beard secretary,
subject to applicable provisions of law, shall be used by the beard secretary to
implement and enforce this Chapter and to fund activities of the division of
archaeol ogy in regard to restoration and protection of burial sites, in accordancewith
regul ations adopted by the beard secretary and other applicable laws. Attorney fees
shall be paid to the Louisiana Department of Justice.

C. Provisional permitsmay be used by the division of archaeology until sueh

rules and regulations governing

permitting are adopted.

8677. Revocation or suspension of permits
A. Thebeard secretary may revoke or suspend any permit issued under the
provisions of this Chapter upon a determination by-the-beard that the holder of the

permit has violated the provisions of this Chapter or the rules and regulations ef-the

beard adopted pursuant thereto, or hasfailed to meet the professional or occupational

standards determined by thebeard secretary, or hasfailed to insurethat the personnel
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employed by the holder of the permit meet the professional or occupational standards
determined by the beard secretary.

B. Permits may be revoked or suspended only by a ruling of the beard
secretary based on an adjudicatory hearing held in accordance with the provisions
of the Louisiana Administrative Procedure Act.

C. The board secretary shall notify each person whose permit has been
revoked or suspended, by certified mail, return receipt requested.

D. Each person whose permit has been revoked or suspended shall return the
permit to the beard secretary within fifteen days of the date on which the notice of
the revocation or suspension was received.

8678. Unlawful acts

A. It is unlawful for any person, entity, or group, to whom the beard
secretary has not issued a permit, to knowingly:
8679. Civil remedies

A. The beard secretary may institute civil proceedings seeking injunctive
relief to restrain and prevent violations of this Chapter or the laws or administrative
rules administered or enforced by the beard secretary.

B. The beard secretary may also institute civil proceedings seeking civil
damagesfrom any person who knowingly violatesany provision of R.S. 8:678. Civil
damages shall include any or al of the following:

C. The beard secretary may bring actions for injunctive relief or civil
damages in either the district court for the parish of East Baton Rouge or in the
district court where the unmarked burial site, the human skeletal remains, or the
burial artifacts are |ocated.

D. The attorney general shall represent the beard secretary in all matters
pertaining to the administration or enforcement of this Chapter, or both, except in

those mattersin which the beard secretary has employed special counsel. Theboard
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secretary may employ and shall fix the compensation of such special counsel with
the concurrence of the attorney general and in accordance with the laws and
regulations regarding employment of special counsel.

8680. Discovery of unmarked buria sites, human skeletal remains, and burial
artifacts

A. Any person who has reason to believe he or she has discovered an
unmarked burial site or received human skeletal remains from an unmarked burial
site shall notify the law enforcement agency of the jurisdiction where the site or
remains are located within twenty-four hours of discovery. Any person who has
reason to believe he or she has discovered or received burial artifacts shall notify the
beard secretary through the division of archaeology within seventy-two hours of the
discovery. Failureto give notice asrequired is amisdemeanor punishable by afine
of not less than one hundred dollars nor more than one thousand dollars.

B. Any activity that may disturb the unmarked buria site, human skeletal
remains, or buria artifacts associated with the site shall immediately cease on
discovery. No activity which will disturb the unmarked burial site shall resume until
the beard secretary has issued a permit governing the disposition of the unmarked
burial site, the human skeletal remains, or the burial artifacts. In no event shall the
beard secretary takelonger than thirty daysto decide on issuance of apermit without
the written agreement of all parties.

C. Eachlaw enforcement agency that receives notice of an unmarked burial
site or human skeletal remains shall immediately notify the coroner of the parish
where the site or remains are found. The law enforcement agency shall also notify
the beard secretary through the division of archaeol ogy within two business days of
any discovery unless circumstances indicate that the death or burial islessthan fifty
years old or that there is need for a criminal investigation or legal inquiry by the
coroner.

D. If the coroner finds that the unmarked buria site is over fifty years old

and that there is no need for a legal inquiry by his office or for a criminal

Page 9 of 25

CODING: Wordsinstruekthrotgh type are del etionsfrom existing law; words underscored
are additions.



oS o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

HLS 09RS-437 REENGROSSED

HB NO. 852

investigation, the beard secretary shall have jurisdiction of the site, human skeletal

remains, and the burial artifacts.

8681. Disposition of unmarked burial sites, human skeletal remains, and burial
artifacts

A. Whenever an unmarked burial site, human skeletal remains from an
unmarked buria site, or buria artifacts are reported to the beardl secretary, the
disposition of unmarked burial sites, human skeletal remains, or burial artifactsshall
proceed as follows:

(1) Every reasonable effort isto be made to restore the unmarked burial site
and to avoid disturbing the human skeletal remains or burial artifacts:

(@) If the beard secretary determines that the buria site has significant
scientific value, the beard secretary may issue a permit for scientific study.

(b) Any agreement by the owner of the property to leave the unmarked burial
site undisturbed shall not constitute consent on the owner's part to allow relatives of
the deceased or any other interested partiesfree accessto the sitewithout the owner's
permission.

(2) Thebeard secretary shall make reasonable effortsto identify and locate
persons who can establish direct kinship with or descent from the individual whose
remains have been found.

(3) If the unmarked burial site or the human skeletal remains can be shown
to have ethnic affinity with aliving Native American tribe, the beard secretary shall
notify the tribe of the discovery.

(4) If the human skeletal remains must be removed, then control of the
disposition of these remains shall be in the following order:

(a) If any direct relations or descendants are found, such person or persons
shall have the right to control the disposition of the human skeletal remains in

accordance with R.S. 8:659.
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(b) If the human skeletal remains can be shown to have ethnic affinity to any
living tribe of Native Americans, then the tribe shall have control of the disposition
of the human skeletal remains.

(c) If nodirect relation or descendant isfound or if no ethnic affinity of the
human skeletal remains to any living Native American tribe can be shown or if no
direct relation or descendant or Native American tribe takes responsibility for the
reinterment of the human remains, then the beard secretary shall determine the
proper disposition of the human remains.

B. If a permit has been issued pursuant to R.S. 8:676(A)(6), the cost of
disinterment, reinterment, or study of the human skeletal remains shall be paid by the
personsor partiesrequesting the permit. Inthe event thebeard secretary must reinter
the remains, the buria shall be paid in the same manner as an indigent or pauper
burial.

C. All burial artifacts found in an unmarked burial site shall become the
property of the state and the beard secretary shall be the custodian thereof. The
disposition of the burial artifacts shall be made by the beard secretary in accordance
with its regulations. The beard secretary may donate the buria artifacts to an
educational institution, apublic museum, or aNative American tribefor display and
study purposes. In no event, however, shall the beard secretary or any recipient sell
the burial artifacts.

(B) R.S.36:209(H)(3) and R.S. 8:675 are hereby repealed in their entirety.

Disability Services and Supports System Planning Group

Section 8. R.S. 28:821(D) is hereby amended and reenacted to read as follows:

§821. Findings and purpose

D. Itistheintention of the legidature that the state adhere to the principles

contained in this Chapter for program planning and devel opment of programsfor all

persons and their families needing long-term supports. H-tsthe-intention-of-the
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Statewide Health Coordinating Council.

Section 9.(A) R.S. 40:2109(C) is hereby amended and reenacted to read asfollows:
§2109. Rules, regulations, and minimum standards

C. Any health care facility that proposes to utilize beds for post-hospital
extended care, including distinct-part skilled, intermediate, and swing, and admits
nursing home patients who receive Medicaid payments to those beds shall meet all
licensure requirements for nursing homes. Such requirements shall include but not
be limited to a nursing home license, employment of a nursing home administrator,
social service designee, and a patient activity coordinator, and all need criteria and

resource goas promulgated by the Department of Health and Hospitals Human

et pursuant to-Secttorr 1122~

ofthe-Socta-Seedrity-Act 42 U.S.C. 1320a-1. A review for need shall be conducted

by the Department of Health and Hospitals Human-Resotrees utilizing the State
Health Plan resource goalsand departmental need criteriaregardlessof whether there
is a capital expenditure. If need is not established in accordance with the need
criteria and resource goals, license shall be denied for utilization of those beds.
Distinct-part skilled and swing beds approved for utilization pursuant to the
provisions of this Subsection shall be limited to twenty such beds per hospital.

* * *

(B) R.S.36:259(1)(2) is hereby repealed in its entirety.

Louisiana Medical Assistance Trust Fund Advisory Council.

Section 10.(A) R.S. 46:2623(B) and (D) are hereby amended and reenacted to read

asfollows:

82623. LouisianaMedical Assistance Trust Fund

* * *
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B. The moniesfrom the fund as appropriated by thelegislature shall be used

and expended under the supervision of the secretary of the Department of Health and

Atlvisory-Counett; for the Medicaid program.

D. The state treasurer shall report the status of the fund at least quarterly to
the secretary of the Department of Health and Hospitals ane-thetotitsranaiviecicat
(B) R.S. 36:259(T) and R.S. 46:2622(2) and 2624 are hereby repeaded in their
entirety.
Minority Health Affairs Commission.
Section 11. R.S. 36:259(K) is hereby repealed in its entirety.
L ouisiana Economic Development Council and Cabinet Advisory Group on Economic
Development.
Section 12.(A) R.S. 51:935.1(A)(1)(a), (B)(1), and (D), 2452(A)(introductory
paragraph), and 2453(2)(d) are hereby amended and reenacted to read as follows:
8935.1. Unified economic development budget report
A.(1)(a) BegihningNovember15,-2005the The Department of Economic
Development shall issue a biennial unified economic development budget report
which shall be prepared by an independent economist selected by and under contract
with the division of administration, who shall approve the methodologies and
assumptions used in preparation of the report aftereonsdttationwith-theodisana
Economtic-Bevetopment-Counet, and wherett+s if appropriate, after consultation
with the Economic Estimating Conference, the Revenue Estimating Conference, the
legislative auditor, the legislative fiscal office, the Department of Economic
Development, the Department of Revenue, and the Louisiana Workforce

Commission.
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B. Thereport shall include:

(1) A complete listing of each state economic development program which

the division of administration &
have has agreed should beincluded in the report and the agency or corporation which
admintster administers them, if any.

D. Theindependent economist who prepares the biennial unified economic
development budget report shall prepare—ir—eonsuttation—with—the—totisana
EeconomicbBeveltopment—-Cotnett; an incentives competitiveness analysis section
which shall be included as a part of the report. This competitiveness analysis shall
compare the benefits offered in economic development programsin Louisianawith
those offered in the regional states with which the state competes for economic
development. The independent economist shall include in this anaysis an
assessment of the total relative tax burden of businesses in Louisiana compared to

those regional states.

§2452. Intent

A. Itistheintent of the Louisiana Legidlature that the quality jobs benefits
provided for in this Chapter in contracts for which an application is filed with the
department after May 1, 2002, should be used primarily as an inducement for
businesses to locate or expand existing operations in Louisiana in accordance with
Louisiana Vision 2020 and the Department of Economic Bevelopment—and-the
tottstana-Economic Develtopment-Counetts Development's focus on Louisiana's
traditional and seed clusters. Advanced Materials; Agriculture, Forest and Food
Technology; Durable Goods (Marine, Automotive, Aviation); Entertainment;
Information Technol ogy; Biotechnology, Biomedical, and Medical | ndustriesserving
rural hospitals, Logistics and Transportation; Oil and Gas and Energy; and
Petrochemical and Environmental Technology. A business operation should be

considered for quality jobs benefits only if the business meetsthe provisionsof R.S.
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51:2453(2). It isthe further intent of the Louisiana Legidlature that the following
should apply to quality jobs benefits provided both before and after that date:
82453. Definitions

Thefollowingwordsor termsasused in this Chapter shall havethefollowing
meaning, unless a different meaning appears from the context:

(2) "Employer" shall mean alegal person who executes a contract with the
department pursuant to the provisions of this Chapter and who offers, or will offer
within ninety days of the effective date of qualifying for the incentive rebates
pursuant to the provisions of this Chapter, a basic heath benefits plan to the
individuals it employsin new direct jobs in this state which shall be determined by
the Department of Economic Devel opment to have avalue of at least one dollar and

twenty-five cents per hour.

(d) The Department of Economic Development may promulgate rules
annually listing other employers, professions, or serviceindustrieswhich areeligible
and are not eligible for any rebate pursuant to this Chapter and such rules shall not
take effect unless presented tothetoutstanaEconromic Bevelopment-Counet and
approved by both the House Committee on Ways and Means and the Senate
Committee on Revenue and Fiscal Affairsinapublic meeting held for such purpose.

* * *

(B) R.S. 36:4(Q) and (V), R.S. 51:955.3(F), and Chapter 39-A of Title 51 of the

Louisiana Revised Statutes of 1950, comprised of R.S. 51:2375 through 2383, are hereby

repealed in their entirety.
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Manufactured Housing State Administrative Agency.

Section 13. R.S. 51:912.51 and 912.52 are hereby amended and reenacted to read
asfollows:

8912.51. Definitions

Asused in this Part, the following definitions shall apply:

(1) "Louisiana state plan" means the document which outlines the process
by which the state administrative agent shall ensure the effective handling of
consumer complaints and other information that relates to noncompliance, defects,
or imminent safety hazards, involving manufactured housing, together with any

responsibility delegated to the state administrative agent.

(2) "State administrative agency" meansthe agency-created-withirrtheoffice

program office of the state fire marshal.

(3) "State administrative agent” or "agent” means the director-of-the-state

admtrtstrative-agency state fire marshal.

8912.52. Louisiana state administrative agent
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B The agent is hereby vested with the powers and authority necessary and
proper to enable the agent to fully and effectively carry out and enforce the
provisions and objectives of the Louisiana state plan administered on behalf of the
United States Department of Housing and Urban Devel opment, hereafter referred to
as"HUD". Theagent ishereby authorized and empowered to adopt and promulgate
all reasonable rules and regulations to accomplish the objectives of the Louisiana
state plan. The enumeration of any power or authority herein shall not be construed
to deny, impair, disparage, or limit any others necessary to the attainment thereof.
All rules and regulations shall be adopted in accordance with the provisions of the
Administrative Procedure Act. Oversight review shall be conducted by the House
Committee on Commerce and the Senate Committee on Commerce, Consumer
Protection, and International Affairs.

£ B. The power and authority of the agent shall include but not be limited
to the following:

(1) Working with manufactured home consumers, manufacturers, retailers,
developers, salesmen, and installers to hear consumer complaints and other
information that rel atesto noncompliance, defects, or imminent safety hazards as set
forth in 24 CFR Part 3282, Subpart I. The agent may make final determinations
regarding consumer complaints.

(2) The right to enter a a reasonable time and inspect all factories,
warehouses, or establishments in the state in which manufactured homes are
manufactured.

(3) Imposing civil and criminal penalties payable to the state through the
Louisiana Manufactured Housing Commission as provided for in 42 U.S.C. 5410.

(4) Establishing necessary notification and corrective procedures under 24

CFR Part 3282, Subpart I.
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(5) Providing oversight as prescribed by law of remedial actions carried out
by manufacturers and amanufacturer's handling of consumer complaintsasto plants
located within the state.

(6) Establishing a monitoring inspection fee in accordance with the
guidelines established by the secretary of HUD and providing for participationinthe
federal fee distribution system.

Economic Development Funding Board.

Section 14. Article X1V, Section 47(P)(3) of the Constitution of 1921, continued as
statute by Article XIV, Section 16, of the Constitution of 1974, is hereby amended and
reenacted to read as follows:

847. Louisiana Stadium and Exposition District

Section 47.

(P)

(3) The promotional and economic development activities engaged in and
the control and management of the funds accruing from the surplus shall be vested

in the - Louisiana Stadium and

Exposition District.

Uniform Payroll I nsurance Committee.

Section 15. R.S. 42:456.2 is hereby repealed in its entirety.
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Executive Branch Reor ganization.

Section 16.(A) R.S. 36:3(2), 301(A), and 913(A) are hereby amended and reenacted

to read asfollows:

83. Definitions

For the purposes of this Title the following terms shall have the following
meanings unless the context clearly indicates otherwise:

(2) "Assistant secretary” means the officer designated by law or by the
secretary of each department to carry out the duties and functions of an office within
certain departments, except an office of management and finance and the office of
state police of the Department of Public Safety and Corrections. For the Louisiana
Workforce Commission, the "director" shall mean the officer designated by law or
by the executive director to carry out the duties and functions of an office within the

Louisiana Workforce Commission except the office of management and finance.

* * *

8301. LouisianaWorkforce Commission; creation; domicile; composition; purposes

and functions

A. The Louisiana Workforce Commission is created and shall be a body
corporate with the power to sue and be sued. The domicile of the commission shall
be in Baton Rouge. The Louisiana Workforce Commission shall be deemed to be
one of the twenty departments of the executive branch of state government as
provided in Article 1V, Section 1 of the Constitution of 1974 and as erested-and
eonttaded provided in this Title.
8913. Transfer; certain appointing authority retained

A. Theagenciestransferred by the provisions of R.S. 36:62%B) 36:509(L)

and 629(D) shall be transferred as provided in this Part except that each agency so
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transferred shall continue to appoint its own director and assistant director or
personnel to fill comparable positions as provided by law.
(B) R.S. 36:259(R), 309(E) and (F), and 805 are hereby repealed in their entirety.
Section 17. Except asotherwiseprovided by law, thetransfer of functions, authority,
business, obligations, property, and employees pursuant to the abolition of entities as
provided in this Act shall be in accordance with R.S. 36:921 et seq.
Board of Examinersof Certified Shorthand Reporters
Section 18.(A) R.S. 37:2551 and 2552(A) are hereby amended and reenacted to read
asfollows:
82551. Creation of board of examiners; purposes;, membership; expenses
A. There is hereby created a Board of Examiners of Certified Shorthand
Reporters within the office of the governor for the purpose of encouraging
proficiency in the practice of shorthand reporting as a profession, promoting
efficiency in court and general reporting, and extending to the courts and to the
publictheprotection afforded by astandardized profession by establishing astandard

of competency for those persons engaged in it.

(1) The board shall be comprised as follows:

(a) Four members shall be appointed by the Supreme Court of Louisiana.

One of the members shall be ajudge, and three of the members shall be certified

shorthand reporters.

(b)  Three members shall be appointed by the governor, subject to

confirmation by the Senate. Each member shall be a certified shorthand reporter.

(c) One member shall be appointed by the speaker of the House of

Representatives. The member shall be an attorney.
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(d) _One member shall be appointed by the president of the Senate. The

member shall be an attorney.

(2) A vacancy on the board shall befilled in the ssme manner asthe origina

appointment.

B- C. Each member of the board shall receive a per diem at the rate of

seventy-five dollarsfor each day in actual attendance at aregular or special meeting.
However, no member shall receive per diem for more than twelve special meetings
actualy attended per year. Members shall also be alowed necessary expenses
incurred in the performance of their duties as members of the board.
§2552. Terms of office

A. Members of the board of examiners shall be appointed by-the-goverror
for three year terms, except that any member appointed to fill a vacancy occurring
prior to the expiration of the term shall be appointed for the remainder of such term

only.

duration: Members of the board shall continue in office until their successors are

appointed and qualified.

(B) Members of the board serving on the effective date of this Act shall serve the
remainder of their terms. Eachinitial vacancy on the board shall befilled asprovided inthis
Subsection. The Supreme Court of Louisiana shall appoint members to fill the first four

vacancies. Thegovernor shall appoint memberstofill the next three vacancies. The speaker
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of the House of Representatives shall appoint a member to fill the next vacancy. The

president of the Senate shall appoint a member to fill the final vacancy.

DIGEST

Thedigest printed below was prepared by House L egidative Services. It constitutes no part
of thelegidativeinstrument. The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legislative intent. [R.S. 1:13(B) and 24:177(E)]

Smiley HB No. 852

Abstract: Providesfor the abolition of certain boards, commissions, authorities, and like
entities; in some cases al so abolishes the functions and responsibilities of the entity;
in other cases provides that some other person or entity is responsible for the
functions and responsibilities of the abolished entity. Changestheway the Board of
Examiners of Certified Shorthand Reporters is appointed.

Proposed law provides for the abolition of certain boards, commissions, political
subdivisions, authorities, and like entities; in some cases also abolishes the functions and
responsibilities of the entity; in other cases provides that some other person or entity is
responsible for the functions and responsibilities of the abolished entity, al asfollows:

Educational Assessment Testing Commission: Present |aw createsthe commission to study
elementary and secondary education testing issues, indicators of student
performance, and the results thereof and to serve as advisor to the State Board of
Elementary and Secondary Education and recommend procedures for conducting,
maintaining, and reporting reliable accountability measures of student performance.
Proposed law abolishes the commission and its functions.

Interim school board for Central Community School System: Present law created the
interim school board to govern the school system only until the initial elected
members of the Centra Community School Board took office. Proposed law
abolishes the interim school board and its functions.

La. Home Instruction for Preschool Y oungsters Advisory Board: Present law creates the
advisory board to assist in developing standards for funding qualified HIPPY
programs and raising public awareness of such programsand to provide consultation
and guidance to the HIPPY coordinator and the Dept. of Education. Proposed law
abolishes the board and its functions.

A. Z. Young Memorial Commission: Present law establishes the A. Z. Young Park on
public lands formerly occupied by the state building known as the A. Z. Young
Building in downtown Baton Rouge. Requires the division of administration to
place aplaque and memorial honoring A. Z. Y oung at thepark. Proposed law retains
present law. Present law, which expireson Aug. 15, 2009, createsthe A. Z. Y oung
Memorial Commission to approvethedesign, content, and | ocation of the plaqueand
memorial. Proposed law abolishes the commission

Archaeological Survey and Antiquities Commission: Present law creates the commission
to promote the goals and objectives of the Dept. of Culture, Recreation and Tourism
and to act in an advisory capacity to that department and its secretary in their
administration of present law relative to protecting and preserving prehistoric and
historic properties, artifacts, treasure troves, and objects of antiquity which have
historical value or which are of interest to the public, and in other matters relating
to antiquities, archaeology, and other cultural resources. Proposed law abolishesthe
commission and its functions.
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La Unmarked Burial SitesBoard: Present law createsthe board within the Dept. of Culture,
Recreation and Tourismto protect unmarked burial sitesand human skel etal remains
and buria artifacts in such sites. Authorizes the board to implement present law
through the exercise of various powers and functions including: adoption of rules,
institution of civil actions to restrain and prevent disturbance of unmarked burial
sites and otherwise to enforce present law, to seek restitution and other monetary
relief, and to issue permits for disinterment and scientific study of human remains
and burial artifacts. Proposed law abolishes the board and transfers the powers,
duties, and functions of the board to the secretary of the Dept. of Culture, Recreation
and Tourism or his designee.

La Medical Assistance Trust Fund Advisory Council: Present law authorizes the Dept. of
Health and Hospitals to impose a fee for health care services provided by the
Medicaid program. Provides for deposit of the proceeds of the fee into the La
Medical Assistant Trust Fund and the use of monies in the fund for the Medicaid
program. Createsthe advisory board to advise the secretary in the administration of
the trust fund, advise on rules pertinent to the administration of the trust fund, and
review thefinancial records and accounts of the fund and make recommendationsto
the secretary. Proposed law abolishes the advisory council and its functions.

La Economic Development Council and Cabinet Advisory Group on Economic
Development: Present law creates the council and providesthat it isresponsible for
directing the economic development policymaking and strategic economic
development planning of the state for recommendation to the governor and the
legislature. Provides that the council shall formulate the State Master Plan for
Economic Development. Also creates the cabinet advisory group and provides that
the group shall advise, coordinate with, and provide research, information, and staff
support to the La. Economic Development Council upon the request of the council.
Proposed law abolishes the council and its functions. Also abolishes the cabinet
advisory group.

Manufactured Housing State Administrative Agency: Present law establishes regulations
of the manufactured housing industry, including manufacturing, retail, and sales
facets of the industry. Present law provides for the state administrative agency and
state administrative agent. Authorizes the agent to carry out and enforce the state
plan on behalf of the U.S. Dept. of Housing and Urban Development. The state plan
outlineseffectivehandling of consumer complaintsand other information that rel ates
to noncompliance, defects, or imminent safety hazards involving manufactured
housing. Proposed law providesthat the state fire marshal isthe state administrative
agent and his office is the state administrative agency.

Economic Development Funding Board: Present law creates this board within the La.
Stadium and Exposition District (the superdome commission). Provides that the
board isresponsiblefor promotional and economic activities of thedistrict. Further
provides that the board controls and manages certain surplus funds of the district,
which arefunds, tax proceeds, and otherwise, remaining after variousobligationsare
met. Proposed law transfers these functions and duties to the La. Stadium and
Exposition District.

Uniform Payroll Insurance Committee: Present law requires the governor to establish by
executive order a uniform payroll study committee to study all issuesrelated to the
administration, availability, and purchase of certain insurance products by state
employeesthrough the state Uniform Payroll System. Proposed |aw repeal s present
l[aw.

Proposed law removes references to the following previously abolished entities: the Adult

Learning Task Force, the Disability Services and Supports System Planning Group, the
Statewide Health Coordinating Council, and the Minority Health Affairs Commission.

Page 23 of 25

CODING: Wordsinstruekthrotgh type are del etionsfrom existing law; words underscored
are additions.



HLS 09RS-437 REENGROSSED
HB NO. 852

Present law creates the Board of Examiners of Certified Shorthand Reporters within the
officeof thegovernor for the purpose of encouraging proficiency in the practice of shorthand
reporting asaprofession, promoting efficiency in court and general reporting, and extending
to the courts and to the public the protection afforded by a standardized profession by
establishing astandard of competency for those personsengaged init. Proposed |aw retains

present law.

Present law provides that the governor appoints all nine members of the board, subject to
Senate confirmation. Proposed law provides instead for appointment of the board as
follows:

Q) The state Supreme Court appoints four members, one of whom shall be ajudge and
three of whom shall be certified shorthand reporters.

2 Thegovernor appointsthreemembers, subject to Senate confirmation, each of whom
shall be a certified shorthand reporter.

3 The speaker of the House and the president of the Senate each appoints one member,
both of whom shall be attorneys.

Proposed law providesthat current members continueto serve and initial vacanciesbefilled
pursuant to proposed law in the following order: the Supreme Court fills the first four
vacancies, the governor fillsthe next three vacancies, the speaker fillsthe next vacancy, and
the president of the Senate fills the 9" initial vacancy.

(AmendsR.S. 8:673, 676, 677, 678(A)(intro. para.), 679(A), (B)(intro. para.), (C), and (D),
680, and 681, R.S. 17:407.4(C), (D), and (E), R.S. 28:821(D), R.S. 36:3(2), 301(A), and
913(A), R.S. 37:2551 and 2552(A), R.S. 40:2109(C), R.S. 46:2623(B) and (D), R.S. 48:55,
R.S. 49:149.62(B) and 968(B)(3)(a), R.S. 51:912.51, 912.52, 935.1(A)(1)(a), (B)(1), and
(D), 2452(A)(intro. para.), and 2453(2)(d), and Art. X1V, 847(P)(3) of the Constitution of
1921; Repeals R.S. 8:675, R.S. 17:24.4(J), 66.1, 407.1(4), 407.3, and 3951(B)(13), R.S.
36:4(Q) and (V), 209(C)(2) and (H)(3), 259(1)(2), (K), (R), and (T), 309(E) and (F), 651(V)
and (W), and 805, R.S. 41:1602, R.S. 42:456.2, R.S. 46:2622(2) and 2624, R.S.
49:149.62(C), and R.S. 51:955.3(F) and 2375-2383)

Summary of Amendments Adopted by House

Committee Amendments Proposed by House Committee on House and Governmental
Affairsto the origina bill.

1 Removes provisions for abolition of the following: the La. Council on Obesity
Prevention and Management, the Governor's Council on Physical Fitness and
Sports, theMansfield Female College M useum, theL a. Byways Commission, the
Mississippi River Road Commission, the La. Advisory Committeeon Licensing
of Child CareFacilitiesand Child Placing Agencies, the Advisory Committee on
Equal Opportunity, the Mississippi River Bridge Authority, the Millennium Port
Authority, the Solid Waste M anagement System OperatorsBoard of Certification
and Training, the La. Technology Innovations Council, the Crab Task Force, the
Manufactured Housing Commission, the Pet Overpopulation Advisory Council
the Bossier Parish Pari-Mutuel Live Racing Economic Redevelopment and
Gaming Control Assistance District, and the Calcasieu Parish Pari-mutuel Live
Racing Economic Redevelopment and Gaming Control Assistance District.

2. Adds repeal of provision for the Uniform Payroll Insurance Committee.

3. Adds provisions making additional technical corrections to the Executive
Reorganization Act.
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House Floor Amendments to the engrossed bill.
1. Removes provisions for abolition of the Process Technology Advisory Board.
2. Adds provisions relative to the appointment of the members of the Board of

Examiners of Certified Shorthand Reporters.
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